


























Footnotes
1 At her deposition, Ms. Barnes explained that she required additional details in order to ensure that it would be “safe” for

Ms. Bento to return to work in light of concerns about potential self-harm on the part of Ms. Bento. Pls. Ex. 16 at 120-121.
2 Ms. Bento alleges that she suffered “increased anxiety and stress associated with the uncertainty regarding whether the

City would allow her medical leave to be covered by the FMLA.”' Second Am. Compl. ¶ 172. Even if the City were found
to be unlawfully responsible for Ms. Bento's anxiety, a conclusion that this Court declines to reach, this type of emotional
harm is not recoverable as damages under the FMLA. See Allen v. Verizon Wireless, No. 3:12–CV–00482 JCH, 2015 WL
3868672, at *12 (D. Conn. June 23, 2015), on reconsideration, No. 3:12–CV–00482 JCH, 2015 WL 4751031 (D. Conn.
Aug. 11, 2015), and aff'd. No. 15–2392–CV, 667 Fed.Appx. 4, 2016 WL 3435282 (2d Cir. June 20, 2016) (“Because the
FMLA specifically lists the types of damages that an employer may be liable for, district courts in this circuit, as well as
other circuits that have considered the issue, have determined that recovery for emotional distress, pain and suffering,
and other intangible injuries is not available under the FMLA”).
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